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UNIiED  STATES  PATENT  OFFICE, 


RULES  IN  INTKRP^ERENCE  CASES. 


INTEHFKKENCES. 


51.  An  '' interference"  is  a  proceeding  institnted  for  the    interferences. 
l)urpose  of  determining  tlie  question  of  ^>/'/o>'/f j/  of  Invention 
between  two  or  more  parties  claiming  the  same  ])atentable 
subject-matter. 

Before  tlie  dechiration  of  an  interference  it  is  desiral)Ie 
tliat  all  preliminary  questions  should  be  settled  by  the  pri- 
mary examiner,  and  the  issue  must  be  clearly  defined;  the 
invention  which  is  to  form  the  subject  of  the  controversy 
nuist  be  decided  to  be  ])atentable,  and  the  claims  of  the 
respective  i)arties  should  be  \)\\t  in  such  condition  that  they 
will  not  reciuire  alteration  after  the  inteiference  has  been 
Jlnally  decided,  uidess  the  testimony  adduced  upon  the  trial 
should  necessitate  such  change. 

Where  a  party  who  is  required  to  put  his  case  in  proper 
sliape  for  the  purposes  of  an  interference  delays  doing  so 
beyond  a  reasonable  tinu'  s])ecified,  the  interference  will  at 
once  i)roceed.  After  tinal  judgment  of  ])riority  the  ai)plica- 
tion  of  such  party  will  be  held  for  revision  and  restriction, 
subject  to  interferences  with  otlier  ai)])lications  or  new 
references. 

An  interference  will  be  declarcMl  in  the  foHowing  cases:       wheu declared. 

First.  AVlien  two  or  more  parties  have  ap])lications  pend- 
ing before  the  Office  at  the  same  time,  and  tlieir  res])ective 
claims  conflict  in  whole  or  in  part. 

Seco)t(l.  When  two  or  more  applications  are  pending  at 
the  same  time,  in  each  of  which  a  like  patentable  invention 
is  shown  or  described,  and  claimed  in  one  tliongh  not  s])e- 
cifically  claimed  in  all  of  them. 

Third.  When  an  ai)plicant,  having  been  rejected  u])on  any 
unexi)ired  patent,  elaims  to  liave  ma<le  the  invention  l)efore 
the  i)atentee. 


AVliere  a  preliminary  interference  is  declared  on  matter 
shown  but  not  claimed  in  the  application  last  filed,  the  ap- 
plicant must,  in  order  to  avoid  the  continuance  of  the  inter- 
ference, disclaim  invention  of  the  particular  matter  so  shown. 
Interferences  52.  The  fact  that  ouc  of  the  parties  has  already  obtained 
wi  pa  en  8.  ^  patent  will  not  prevent  an  interference;  for,  although  the 
Commissioner  has  no  power  to  cancel  a  patent  already  is- 
sued, he  may,  if  he  finds  that  another  person  was  the  prior 
inventor,  give  him  a  i^atent  also,  and  thus  place  both  parties 
on  an  equal  footing  before  the  courts  and  the  i)ublic. 

When  a  patent  is  involved  in  an  interference  the  assignees 
as  well  as  the  inventor  will  be  notified. 
Preliminary  in-     53.  Before  the  declaration  of  an  interference  proper  a 
ceedings.    '       preliminary  interference  will  be  declared,  in  which  the  pri- 
mary examiner  will  briefly  and  concisely'  define  the  inter- 
fering  subject-matter,  and   specify  the  claims   embracing 
the  same;  and  also  notify  the  respective  parties  when  the 
applications  of  the  other  parties  were  filed,  together  with 
their  names  and  residences.     Each  party  to  the  interference 
Preliminary  Avill  be  required  to  file  a  brief  statement  under  oath,  showing 
the  date  of  the  original  conception,  the  date  that  the  inven- 
tion was  reduced  to  drawings  or  model,  the  date  of  its  com- 
pletion, and  the  extent  of  use.     The  parties  will  be  strictly 
held  in  their  ])roof  to  the  dates  set  up  in  their  preliminary 
statements.    This  statement  must  be  sealed  up  before  filing 
^  (to  be  opened  only  by  the  examiner  of  interferences),  and 

the  name  of  the  party  filing  it  and  the  subject  of  the  inven- 
tion indicated  on  the  envelope. 

These  statements  shall  not  be  open  to  the  inspection  of 
the  opposing  parties  until  both  have  been  filed,  or  until  the 
time  for  filing  both  has  expired ;  nor  then,  until  they  ha^'e 
been  examined  by  the  proper  ofiicer  and  found  to  be  satis- 
factory. At  the  time  of  the  examination  of  the  preliminary 
statements  the  examiner  of  interferences  "snll  also  make  an 
examination  of  the  preliminary  declaration  (instituted  by 
the  primary  examiner),  in  order  to  ascertain  whether  or  not 
the  issue  between  the  i^arties  has  been  clearly  defined.  If 
it  be  found,  upon  such  examination,  that  the  preliminary 
declaration  is  ambiguous  in  this  particular,  the  interference 
will  be  suspended  and  the  case  returned  to  the  primary 
examiner  for  amendment. 
Effect  of  prelim-     If  tlic  i)artv  upoii  wliom  rcsts  the  burden  of  proof  fails 

inary  statement.    .      ^,  ,.'    .  ,     ,  ,  •-•  i  •         <^    -  ^  i-   -i      ^ 

to  hW  a  i)reliminary  statement,  or  it  his  statement  tails  to 
overcome  the  prlma-facie  case  made  by  the  respective  dates 
of  a])i)li(*ati()n,  the  otlier  i)arty  will  be  entitled  to  an  imme- 
diate ndjiidication  of  tlie  cnse  ui)()ii  tlie  record.     Or  where 


there  are  more  tlum  two  parties  to  the  interfereuce,  and  any 
of  them  fail  to  file  a  preliminary  statement,  judgment  may 
be  rendered  against  such  parties  and  the  interference  pro- 
ceed between  the  remaining  parties. 

If  the  earlier  applicant  fails  to  file  a  preliminary  state- 
ment, no  testimony  will  subsequently  be  received  from  him 
going  to  prove  that  lie  made  the  invention  at  a  date  prior 
to  his  application.  Tlie  preliminary  statement  can  in  no 
case  be  used  as  evidence  in  behalf  of  the  party  making  it. 
Its  use  is  to  determine  whether  the  interference  shall  be 
proceeded  with,  and  to  serve  as  a  basis  of  cross-examina- 
tion for  the  other  party. 

If  either  party  requires  a  postponement  of  the  time  for 
filing  the  preliminary  statements  he  must  present  his  rea- 
sons therefor,  in  the  form  of  an  affidavit,  prior  to  the  day 
previously  fixed  upon. 

In  case  of  material  error  in  the  i)reliminary  statement, 
arising  through  inadvertence  or  mistake,  it  may  be  cor- 
rected, upon  showing  to  the  satisfaction  of  the  Commis- 
sioner that  its  correction  is  essential  to  the  ends  of  justice- 

The  motion  to  correct  the  said  statement  must  be  made 
before  the  taking  of  the  testimony  relating  to  the  alleged 
error,  and  as  soon  as  ^practicable  after  the  discovery  there- 
of; and  it  must  be  accompanied  by  notice  to  the  adverse 
party  or  parties. 

54.  Where  no  testimony  is  taken  by  the  applicant  upon    Hearing  of  in 
whom  rests  the  burden  of  proof,  or  where  testimony  has 

been  taken  by  such  applicant  but  not  by  the  other  party 
during  tlie  time  assigned  to  the  latter,  the  case  will  ha 
considered  closed;  upon  motion  duly  made  at  the  expira- 
tion of  the  time  assigned  to  such  i^arties,  respectively,  the 
ease  may  be  set  for  hearing  at  any  time,  not  less  than  ten 
days  thereafter. 

55.  In  cases  of  interference  appeals  may  be  taken  to  the 
examiners-in-chief  and  to  the  Commissioner,  in  the  manner 
provided  in  Kule  48. 

5G.  When  an  interference  is  declared,  notice  will  be  given  Notice  to  par 
to  both  parties,  or  to  their  attorneys.  AVhen  one  of  theence."*^  '''*^'*^" 
parties  has  received  a  patent,  duplicate  notices  will  be  sent 
to  the  patentee  and  to  his  attorney  of  record.  Where  one 
of  the  parties  resides  abroad  and  has  no  known  agent  in  tlie 
United  States,  in  addition  to  the  notice  sent  by  mail,  notice 
may  be  given  by  publication  in  the  Official  Gazette.  official  Gazette. 

57.  In  cases  of  interference  the  party  who  first  filed  so    order  in  taking 
jnuch  of  his  application  for  a  patent  as  is  required  by  Kule  ^^  ^^^^^' 
7  will  be  deemed  the  first  inventor  in  the  absence  of  all 


proof  to  the  contrary.  A  time  will  be  assigned  in  wliicL 
the  other  imi'ty  shall  (!oiiii)lete  his  direct  testimony;  and  a 
further  time  in  which  the  adverse  i)aity  shall  comi)lete  the 
testimony  on  his  side;  and  a  further  time  in  which  the 
l)arty  who  first  took  testimony  may  take  rebutting'  testi- 
mony, but  shall  take  no  other.  If  there  are  more  than  two 
parties,  the  times  for  taking-  testimony  will  be  so  arranged 
that  each  shall  have  a  like  oi)i)()rtunity  in  his  turn,  each 
being-  held  to  go  forward  and  prove  his  case  against  those 
who  tiled  their  application  before  him. 

Postponement.  3S.  If  it  becomcs  ucccssary  for  either  party  to  have  the 
time  for  taking  his  testimony,  or  for  the  hearing,  postponed, 
he  must  make  application  for  such  i)osti)onement,  and  must 
show  sufticient  reason  for  it  by  aftidavit,  as  i)rovided  in  Eule 
113,  tiled  before  the  time  previously  apx)ointed  has  elapsed, 
if  ])racticable ;  and  must  also  furnish  Ids  opponent  with 
copies  of  his  affidavits,  and  with  reasonable  notice  of  the 
time  of  hearing  his  moti(m. 

Motion  to  dis-  59.  After  the  declaration  of  the  interference,  and  before 
the  time  for  tiling  the  preliminary  statements  has  exi)ired, 
motions  to  dissolve  the  same,  on  the  ground  of  lack  of  nov- 
elty, or  that  no  interference  in  fact  exists,  or  that  there  has 
been  such  other  irregularity  in  declaring  the  same  as  will 
l)reclude  the  proper  determination  of  the  (piestion  of  right 
between  the  parties,  must  be  made  before  the  examiner  by 
.  ^  Avhom  the  intei-ference  was  instituted.    After  the  declara- 

tion of  interterence  such  motion  must  be  made  before  the 
tribunal  having  jurisdiction  at  the  time.  Ax)peal  may  be 
taken  to  the  Commissioner  in  i)erson;  but  if  the  examiner 
should  decide  that  the  subject-matter  is  not  patentable  in 
view  of  the  state  of  the  art  the  interference  will  be  dissolved, 
and  the  matter  decided  upon  can  be  proceeded  yyithexjxo'te. 

Proceed  in  ga      After  the  declaration  of  the  interference  proper,  it  will 

after  declaration  ^       -^ 

proper.  not  be  deterndned  without  judgment  of  ])riority  founded 

upon  the  testimony  or  the  written  concession  of  one  of  the 
parties.  In  their  decision  of  the  (luestion  of  priority,  or  be- 
fore such  decision,  the  examiner  of  interferences  or  the  ex- 
annner-in-chief,  as  the  case  may  be,  will  direct  the  attention 
of  the  Comnnssioner  to  any  fact  not  relating  to  ])riority 
whicli  may  have  come  to  their  attention  (by  motion  or  other- 
wise), and  whicli,  in  their  opinion,  amounts  to  a  statutory 
bar  to  the  grant  of  a  patent  to  either  or  both  i)arties.  .Vfter 
final  judgment  tlie  i)rimary  examiner  will  consider  and  de- 
t^'rmine  any  sncli  matters  not  pre\  iously  (lisi)os(Ml  of  by  the 
('oiinnissioner. 


If  at  any  time  (luriii.u'  tlie  ('oiitimiaiicc  ot*  an  iiiti'ifeiviice 
the  primary  examiner  discoveis  uew  references,  lie  may 
re(]uest  a  siis])LMisi()u  of  the  interference  for  their  considera. 
tion:  but.  after  testimony  lias  been  taken,  new  ])arties  will 
not  be  admitted  into  the  interference. 

AVliere  tinal  jud<iinent  of  priority  has  been  ren(hn'e(l  in 
favor  of  an  a])plicant  whose  a])plieation  has  i)assed  to 
issue,  the  tinal  fee  been  i)aid,  and  nothiu<i'  more  remains  to 
be  (h)ne  but  to  issue  the  patent,  the  patent  will  not  be  with, 
lield  for  the  puri)ose  of  ])uttin<>'  such  application  in  interfer- 
ence with  any  api)licati()n  tiled  subsequent  to  the  rendition 
of  such  judiiinent  and  the  payment  of  said  tinal  fee;  but  a 
new  interference  may  be  declared  with  the  patent. 

It*  judgment  be  based  ui)on  a  concession  of  priority  by 
cither  of  the  parties,  snch  concession  mnst  be  in  Avritin<>-, 
and  under  the  sipiatnre  of  the  inventor  himself;  and  if  there 
has  been  an  assignment,  the  assi,i>'nee  must  join  in  the  con- 
cession. 

(10.  Xo  amendments  to  the  s])ecitication  will  be  received  Amendments, 
during-  the  ])en(lency  of  an  interference,  except  as  provided 
in  section  01.  A  second  interference  will  not  be  declared 
upon  a  new  a])plication  on  the  same  invention  tiled  by  either 
party  during  the  pendency  of  an  interfe renege,  or  after  judg- 
ment, nor  a  rehearing  be  granted,  unless  it  be  shown  to  the  Rehearing^. 
vsatisfaction  of  the  Commissioner  that  the  party  desiring  a 
new  interference  or  rehearing  has  new  and  material  testi- 
mony Avhich  he  could  not  have  procured  in  time  for  the 
hearing,  or  unless  other  sufficient  reasons  be  shown. 

01.  When  an  apidication  is  adjudged  to  interfere  witli  a  Partial  interfer- 
ence. 
l»art  only  of  another  i)ending  application,  the  interfering 

liarties  will  be  permitted  to  see  or  obtain  copies  of  so  much 
only  of  the  specifications  as  refers  to  the  interfering  claims. 
And  either  party  may,  if  he  so  elect,  withdraw  from  his 
ai)]>lication  the  claims  adjudged  not  to  interfere,  and  file  a 
new  ai>plication  therefor:  Provided,  That  the  claims  so  with- 
drawn cover  inventions  which  do  not  involve  the  devices  in 
interference:  And  provided  aho^  That  the  devices  in  inter- 
ference are  eliminated  from  the  new  ap])lication.  In  such 
case  the  latter  will  be  examined  without  reference  to  tyu", 
interference  from  which  it  was  withdrawn. 


TAK1X(;   AXI)  TRAX8MITTIX(r  TESTIMONY. 

1 1.).  In  extension,  interference,  and  other  contested  cases, 


the  tbllowing  rules  have 
transmitting  testim(»n\' : 


been  establisluMl  for  takin 


and 


Notice  to  be     First.  Before  tlie  deposition  of  a  witness  or  witnesses  is 
^^^^^"  taken  by  eitlier  party,  dne  notice  shall  be  given  to  the  oppo- 

site party,  as  hereinafter  provided,  of  the  time  and  place 
when  and  where  snch  deposition  or  depositions  will  l^e 
taken,  with  the  names  and  residences  of  the  witness  or  ^it- 
nesses  then  and  there  to  be  examined,  so  that  the  opposite 
l)arty,  either  in  person  or  by  attorney,  shall  have  full  oppor- 
tnnity  to  cross-examine  the  witness  or  witnesses:  Provided ^ 
That  if  the  opposite  party,  or  his  connsel,  be  actually  pres- 
ent at  the  taking  of  testimony,  witnesses  not  named  in  the 
]iotice  may  be  examined,  but  not  otherwise;  and  that  neither 
party  shall  take  testimony  in  more  than  one  place  at  the 
same  time,  nor  so  nearly  at  the  same  time  as  not  to  allow 
reasonable  time  to  travel  from  one  place  of  examination  to 
the  other. 

Second.  The  notice  for  taking  testimony  mnst  be  scrxed 
by  delivering  a  copy  to  the  adverse  party,  or  his  agent  or 
attorney  of  record  or  counsel,  as  provided  in  Kule  77,  or  by 
leaving  a  copy  at  the  party's  usual  place  of  residence  Avith 
some  member  of  the  family  who  has  arrived  at  the  years  of 
discretion,  or  by  leaving  the  same  at  the  office  of  the  attor- 
ney; and  such  notice  shall,  with  i^roof  of  service  of  the  same, 
and  a  certificate  duly  sworn  to,  giving  the  maniier  and  time 
of  making  the  service,  be  attached  to  the  deposition  or  depo- 
sitions, Avhether  the  party  cross-examine  or  not. 

Third.  The  magistrate  before  whom  the  deposition  is  talvcn 
must  append  thereto  his  certificate,  stating  the  time  and 
place  at  which  it  was  taken,  the  uame  of  the  witness,  the 
administration  of  the  oath,  at  whose  request  the  testimony 
was  taken,  the  occasion  upon  which  it  is  intended  to  be 
used,  the  names  of  the  adverse  party  (if  any),  and  whether 
they  Avere  present ;  and  immediately  ui)on  the  close  of  the 
examination  he  shall  securely  seal  up  all  the  evidence,  «S:c., 
and  forward  the  same  forthwith  to  the  Commissioner  of 
Patents,  making  upon  the  envelope  a  certificate  giving  the 
title  of  the  case  and  the  date  of  sealing  and  addressing  the 
l)ackage. 

Fourth.  (Relates  to  extensions.) 
Proceedings  if     Fifth.  If  either  i)artv  shall  be  unable,  ior  liood  and  suffi- 

testimony  cannot     . 

i)e  obtained.  cicut  rcasous,  to  procurc  th  e  testimony  of  a  witness  or  wit- 
nesses Avithin  the  stipulated  tinu%  it  shall  be  the  duty  of 
said  party  to  give  notice  of  the  sanu»  to  the  Commissioner 
of  l^itents,  a(!C()mi)anied  by  statements  under  oath  of  the 
cause  of  siu'.h  inability,  and  of  the  nanu\s  of  such  witnesses, 
and  of  the  facts  ex;])ected  to  be  ])roved  by  them,  and  of  the 
steps  which  have  been  taken  to  i)n)cure  said  testimony,  and 


of  the  time  or  times  when  efforts  luive  been  made  to  ])rocure 
it ;  wliicli  notice  to  tlie  Commissioner  shall  be  receiveil  by 
liim  previous  to  the  day  of  hearing  aforesaid.  Copies  of  the 
papers,  and  notice  of  any  motion  based  upon  tliem,  must  also 
be  served  upon  the  opi)osite  party,  as  provided  in  Kule  50. 

Sixth.  Whenever  a  party  relies  upon  a  caveat  to  establish    introducing ca- 

•  "vfi^tm    T  ft  c  o  r  (i  s 

the  date  of  his  invention,  the  caveat  itself,  or  a  certified  and  books. 
copy  thereof,  must  be  filed  in  evidence,  with  due  notice  to 
the  opposite  party,  as  no  notice  can  be  taken  by  the  Oftice 
of  a  caveat  filed  in  its  secret  archives. 

The  official  records  of  the  Office,  and  the  books  and  docu- 
ments contained  in  the  library,  and  other  books  in  general 
circulation  may  be  used  at  the  hearing ;  but  notice  of  any 
special  matter  contained  therein,  upon  which  a  party  relies, 
should  be  given  to  the  opposite  party  previous  to  the  day 
set  for  closing  testimony. 

114.  The  folios  of  each  deposition  must  be  numbered  con-    Deposit!  ons, 
secutively,  and  the  name  of  the  witness  be  plaiidy  and  con-  ^^^^  ^^^^^  ^^^' 
si)icuously  written  at  the  top  of  each  folio.     It  is  deemed 
desirable  that  the  testimony  be  taken  upon  legal  cap  paper, 

Avitli  a  wide  margin  on  the  left-hand  side  of  the  page,  and 
that  only  one  side  of  the  sheet  be  written  upon. 

115.  The  testimonvmay  be  taken  in  narrative  form  ;  but,    Form  of  testi- 

./.      .1  ,.'',.  ,  -  .  .       mony. 

it  either  party  desires  it,  it  must  be  taken  m  answer  to  in- 
teiTogatories,  having  the  questions  and  answers  committed 
to  wTiting  in  their  regular  order  by  the  magistrate,  or,  un- 
less by  consent,  by  some  person  not  interested  in  the  case 
eitlier  as  a  party  thereto  or  as  attorney.  Tlie  deposition, 
when  comi)lete,  must  be  signed  by  the  witness. 

116.  Xo  evidence  touching  the  matter  at  issue  will  be    Excluding  de- 
considered  upon  the  day  of  hearing  which  shall  not  have  ^°^^  ^^^^' 
been  taken  and  filed  in  compliance  with  these  rules ;  but 

no  notice  will  be  taken  of  any  merely  formal  or  technical 
objection  which  shall  not  appear  to  have  wrought  a  sub- 
stantial injury  to  the  party  raising  it ;  and  in  such  case  it 
should  be  made  to  a])pear  that,  as  soon  as  the  i>arty  became 
aware  of  the  objection,  he  immediately  gave  notice  thereof 
to  the  Office,  and  also  to  the  0])posite  party,  informing  him 
at  the  same  time  that,  unless  corrected,  he  shall  urge  his 
objection  at  the  hearing;  but  this  rule  is  not  to  be  con- 
strued so  as  to  modify  well-established  rules  of  evidence, 
whicli  will  be  a])])lied  strictly  in  all  practice  before  the 
Office. 

117.  The  law  re'iuires  the  clerks  of  the  various  courts  of  ^f^J^P^^^^^  ^*''* 
the  United   States  to  issue  subp(enas  to  secure  the  attend- 


aiice  of  witnesses  whose  (iL'i)ositious  <ire  desired  to  l)e  read 
ill  evidence  of  Any  contested  case  in  the  Patent  Olii(-e. 
Testimony.     H^S.  In  contcsted  cases,  whether  of  interference  or  of  ex- 
whenopeu.        tension,  parties  may  liave  access  to  tlie  testimony  on  file 
prior  to  the  liearing',  in  presence  of  the  officer  in  charge; 
and  copies  may  be  obtained  by  them  at  the  usual  rates. 
Printing  of  it     As  a  general  rule  printed  copies  of  the  testimony  will  be 
requirec.  rocpiired ;  but  this  rerpiirement  maybe  dis])ensed  with  on 

special  application  to  the  Commissioner,  and  shoAving  satis- 
factory reasons  therefor. 

After  the  testimony  is  hied  in  tlie  Ofhce  it  Avill  not  be 
allowed  to  be  withdrawn  by  the  parties  for  the  i)iui)ose  of 
printing;  but  the  testimony  maybe  i)rinted  by  some  one 
specially  designated  by  the  Otfice  for  that  purpose,  under 
]>roi)er  restrictions. 

Tlu'ee  printed  copies  should  be  furuislied,  two  for  the  use 
of  the  Office,  and  one  for  the  use  of  the  opposing  party. 
These  copies  must  be  filed  not  less  tlian  one  week  previous 
to  the  day  of  hearing. 

It  is  also  desirable  tliat  all  argunu^nts  sliould  be  sul)mit- 
ted  iu  printed  form,  and  all  arguments  tiled  at  least  two 
days  previous  to  the  day  of  hearing. 
Service  of  no-      77.  Scrvicc  of  uoticc  to  take  testimony  may  be  nmde 

ticG  to  t^3.1^&  tfsti- 

mony.  upou  applicant,  upon  the  opponent,  ut)on  the  attorney  of 

record  of  either,  oi-,  if  there  l)e  no  attorney'  of  record,  upon 
any  attorney  or  agent  Avho.  takes  part  in  the  service  of 
notice  or  in  the  examination  of  the  Avitnesses  of  either  party. 
Where  notice  t()  take  testimony  has  aheady  been  given  to 
an  opponent,  and  a  new  opponent  subse<piently  gives  notice 
of  his  intention  to  o])t)Ose,  the  examination  need  uot  be 
])ostponed,  l)ut  notice  thereof  may  l)e  given  to  such  subse- 
quent opi)onent  by  mail  or  by  telegrapli.  This  rule,  how- 
ever, does  not  api)ly  to  cr-partc  examinations,  or  those  of 
wliicli  no  notice  has  been  given  wlien  notice  of  o})position  is 
served. 
Appeal  in  in-     4<S.  Ill  cases  of  interference  i>arties  lia\'e  the  sa^ne  remedy 

none  to  Supreme  by  api)eal  to  tlie  exaiiiiners-in-cliief,  and  the  Commissioner, 
as  \\\  i'.v- parte  ('•txsvsx  but  no  appeal  lies  in  such  cases  fi'om 
the  decision  of  the  Coiiimissioiu'r.  Api)eals  in  interference 
cases  should  be  accom])anied  with  a  brief  statement  of  the 
reasons  therefor ;  and  both  i)arties  will  be  re([iiired  to  file 
briefs  of  their  arguments  at  least  five  days  before  the  day 
of  hearing.     IMinted  briefs  are  in  all  cases  }ueferred. 


HEAEIXGS. 

49.  All  cases  peudiug"  before  the  Coiuniissioiier.  the  board  Hearings.regu 
ot  exaniiiiers-in-chiet,  or  the  exaininer  iii  charge  ot  inter- 
ferences, will  stand  for  argument  at  1  o'cloc^k  on  the  day 
of  hearing,  nnless  some  other  hoiu^  be  specially  (U^signated. 
If  either  party  in  a  contested  t:'ase,  or  the  appellant  in  an 
ex-parte  case,  appears  at  that  time,  he  Avill  be  heard ;  bnt  a. 
contested  case  Avill  not  be  taken  np  for  oral  argnment  after 
the  day  of  hearing,  except  by  consent  of  both  ])arties.  If 
the  engagements  of  the  tribnnal  before  whom  the  case  is 
pe^iding  are  such  as  to  prevent  it  from  being  taken  up  on 
the  day  of  hearing,  a  new  assignment  will  be  made,  or  the 
case  Mill  be  continued  from  day  to  day  until  heard.  Unless 
otherwise  ordered  before  the  hearing  begins,  oral  arguments 
will  l>e  limited  to  one  hour  for  each  counsel.  After  any 
case  lias  been  argued,  nothing  further  relatnig  thereto  will 
be  heard  unless  requested  by  the  tribunal  Imving  the  decis- 
ion of  the  case;  and  all  interviews  for  this  ])urpose  with  i)ar- 
ties  in  interest  or  their  attorneys  will  be  invariably  denied. 

MOTIONS. 

.">().  In  contested  cases,  reasonal)le  notice  of  all  motions,  Motions,  regu- 
and  copies  of  the  motion,  ])apers  and  affidavits,  nuist  \)e  ^*^^^^* ^**^' 
served  upon  the  opposite  party  or  his  attorney.  Proof  of 
such  serWce  must  be  made  before  the  motion  will  l)e  enter- 
tained by  the  Office;  and  motions  will  not  be  heard  in  the 
absence  of  either  party  except  upon  detault  after  due  notice. 
Motions  will  be  heard  in  the  first  instance  by  the  officer  or 
tribuTml  l)efoie  whom  the  i>articular  case  maybe  i)en(ling; 
but  an  ai)peal  from  the  decision  rendered  may  be  taken  to 
the  Connnissioner  in  ])erson. 

KULES  OF  COKKESPOXDEXCK. 

1 19.  xVll  correspondence  must  be  in  the  name  of  the  ''  Com-   Correapondence 

<•    T^  «  1      11  1  11  •         ^'^^^  Office,  how 

missioner  ot  Patents,    and  all  letters  and  other  connnunica- conducted, 
tions  intended  for  the  Office  must  be  addressed  to  him,  and 
l)Ostage  must  l)e  prepaid  in  full.     Communications  Avill  not 
be  noticed  if  addressed  to  any  of  the  other  Officers,  unless 
it  be  seen  that  the  mistake  was  owing  to  inadvertence. 

120.  AVhen  an  agent  has  tiled  his  power  of  attornev,  dulv  Correspondence 

'^  ^  •   '  •    to  be  with  party, 

executed,  the  corresi)on(lence  will,  in  ordinarv  cases,  be  heldorattorney.oras- 

•11-  -1  Til  -i  '•   1  •  signee,  only. 

withhnnoidy;  as  a  doulde  correspondence  with  an  assignee 
and  the  inventor,  or  with  an  attorney  and  his  princii>al,  if 
gencrallv  allowed,  would  lara'ch'  increase  the  labor  of  the 
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Office.    The  assignee  of  an  entire  interest  in  an  inA'ention  is 
entitled  to  hold  correspondence  with  the  Office  to  the  exchi- 
sion  of  the  inventor. 
Conflicting  pav-     123.  Whenever  it  shall  be  fonnd  that  two  or  more  parties 

ties   having    the      ,  .,  ,  .  n-    .  .-i-i-. 

same  counsel  no-  wliose  interests  are  m  conflict  are  represented  hy  the  same 
attorney,  the  examiner  in  charge  will  notify  each  of  said 
l)rincipal  parties,  and  also  the  attorney,  of  this  fact. 
Information  as     128.  Information  in  relation  to  pending  cases  is  giNen  so 

when"given^^^^^'  far  as  it  bccoiiies  necessary  in  conducting  the  business  of  the 
Office,  but  no  fiu'ther.  Thus,  when  an  intei'ference  is  de- 
clared between  tAvo  pending  applications,  each  of  the  con- 
testants is  entitled  to  a  knowledge  of  so  much  of  his  oppo- 
nent's case  as  to  enable  him  to  conduct  his  own  understand- 
ingly. 
Intercourse     130.  All  busiiiess  witli  the  Office  should  be  transacted  in 

«e  in  writing.  Avritiug.  Uuless  by  the  consent  of  all  parties,  the  action  of 
the  Office  will  be  based  exclusively  on  the  written  record. 
No  attention  will  be  paid  to  any  alleged  verbal  promise  or 
understanding  in  relation  to  which  there  is  any  disagree- 
ment or  doubt. 


DEPOSITIONS. 

Foinr  47.    Notice  of  taking  testimony. 

Boston,  Massachusetts, 

March  20,  18G0. 
In  the  matter  of  the  interference  between  the  application 
of  A.  B.,  for  a  paper-collar  machine,  and  the  patent  No. 
85,038,  granted  December  15,  1868,  to  C.  D.,  now  pending 
before  the  Commissioner  of  Patents. 
Sir  :  You  are  hereby  notifled  that  on  Wednesday,  ^larch 
31, 1860,  at  the  office  of  E.  F.,  esq..  No.  30  Court  street,  Bos- 
ton, Massachusetts,  at  nine  o'clock  in  tlie  forenoon,  1  shall 
l)roceed  to  take  the  testimony  of  G.  H.,  J.  K.,  and  L.  .AL,  all 
of  Boston,  as  witnesses  in  my  behalf. 

The  examination  will  continue  from  day  to  day  until  com- 
pleted.   You  are  invited  to  attend  and  cross-exam in(\ 

A.  B., 
By  R.  (}., 
If  is  Attornei/. 


Providena'j  Rhodi'  Island. 
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Proof  of  service. 

State  of ,  County  of ,  ss: 

Personally  appeared  before  me,  a  justice  of  the  peace,  tlie  ^ 
above-named  A.  B.,  who,  being  duly  sworn,  deposes  and 
says  that  he  served  the  above  notice  upon  O.  P.,  the  attor- 
ney of  the  said  C.  D.,  at  one  o^clock  p.  m.  of  the  30th  day  of 
March,  1869,  by  leading  a  copy  at  his  office  in  Providence, 
Rhode  Island,  in  charge  of  his  paitner,  R.  S. 

A.  B. 

Sworn  to   and  subscribed  before  me  this  31st   day  of 
March,  1869. 

(Service  may  be  acknowledged  by  the  party  upon  whont . 
it  is  made  as  follows : 

Service  of  the  above  notice  acknowledged. 

C.  1)., 
By  E.  P., 
His  Attorney.) 

Foioi  18.    Deposition. 

Before  the  Commissioner  of  Patents,  in  the  matter  of  the 
interference  between  the  application  of  A.  B.,  for  a  paper - 
collar  machine,  and  the  letters  i^atent  Xo.  85,038,  granted 
December  15,  1868,  to  C.  D. 

Depositions  of  witnesses  examined  on  behalf  of  A.  B., 

pursuant  to  the  annexed  notice,  at  the  office  of  E.  P.,  Xo. 

30  Court  street,  Boston,  ^Massachusetts,  on  Wednesday, 

March  31,  1869.     Present,  S.  T.,  esq.,  on  behalf  of  A.  B., 

and  V.  W.,  esq.,  on  behalf  of  C.  D. 

G.  H.  (1.)*- 

Vt.  II.,  being  duly  sworn  (or  affirmed),  doth  depose  and 

say,  in  answer  to  interrogatories  proposed  to  him  by  S.  T., 

esq.,  counsel  for  A.  B.,  as  follows,  to  vdt: 
Question  1.  What  is  your  name,  age,  residenee,  and  occu- 

l)ation  ? 

xVnswer  1.  My  name  is  CI.  H.;  I  am  forty-three  years  of 

age;  I  am  a  manufacturer  of  ])aper  collars,  and  reside  in 

Chelsea,  Massachusetts. 

Question  2,  &c.  ***** 

And  in  answer  to  cross-interrogatories  i)roposed  to  him 

by  A^.  W.,  esq.,  counsel  for  C.  D.,  he  saith : 

Cross-question  1.  How  h>ng  have  you  known  A.  B.* 
Answer  1.     *  *  *  *  *  * 

G.  H. 

(*See  Rule  114.) 
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Form  40.  Certificate  of  officer. 

(To  follow  deposition.) 

State  of ,  County  of ,  ,s'.s'; 

At  Boston,  ill  said  comity,  on  tlie  31  st  day  of  March, 
A.  D.  18G0,  before  me  personally  appeared  the  above-named 
G.  H.,  and  made  oath  that  the  foregoing  deposition,  by  him 
subscribed,  contained  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth.  The  said  deposition  is  taken  at  the  re- 
quest of  A.  B.,  at  the  time  and  place  named  in  the  notice 
hereto  attached,  to  be  used  upon  the  hearing  of  an  interfei-- 
ence  between  the  claims  of  the  said  A.  B.  and  those  of  C. 
D.  before  the  Commissioner  of  Patents  on  the  3d  day  of 
May,  A.  D.  1869. 

The  said  C.  D.  was  duly  notified,  as  appears  by  the  origi- 
nal notice,  hereto  annexed,  and  attended  by  V.  AV.,  escp,  his 

counsel. 

E.  F.. 
J  n  fit  ice  of  the  Feace. 

The  magistrate  shall  then  append  to  the  deposition  the 
notice  under  which  it  was  taken,  shall  seal  up  the  testimony 
and  direct  it  to  the  Commissioner  of  Patents,  placing  upon 
the  envelope  a  certificate  in  substance  as  folloAvs : 

I  hereby  certify  that  the  T^ithin  deposition  of  G.  H.  [if 
the  package  contains  more  than  one  deposition,  give  all  the 
names],  relating  to  the  matter  of  interference  between  A.  B. 
and  C.  I).,  was  taken,  sealed  up,  and  addi-essed  to  the  Com- 
missioner of  Patents  by  me  this  20th  day  of  April,  A.  D.  1809. 

E.  F., 
Justice  of  the  Peace. 
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nf 


LIBRARY  OF  CONGRESS 


I 


